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BEFORE THE
| LLI NO S COMMERCE COMM SSI ON

I N THE MATTER OF: )
)
BAI RD & WARNER )
)
v ) No. 12-0275
)
| LLI NO S BELL TELEPHONE COMPANY)
)
Compl aint as to billing/charges)
in Chicago, Illinois. )
Chi cago, Illinois
May 24, 2012
Met pursuant to notice at 1:30 p.m
BEFORE:
MR. JOHN RI LEY, Adm nistrative Law Judge.
APPEARANCES:
MS. VI CKI H. KLAVI NS
120 South LaSalle Street, Suite 2000
Chi cago, Illinois 60603
appeared for Compl ai nant;
MR. JAMES HUTTENHOWER
225 West Randol ph Street, Suite 25D
Chi cago, Illinois 60606
appeared for Respondent.

SULLI VAN REPORTI NG COMPANY, by
Teresann B. Giorgi, CSR
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JUDGE RI LEY: Pursuant to the direction

of the Illinois Commerce Comm ssion, | call

Docket 12-0275. This is a conpl

ai nt by

Baird & Warner versus Illinois Bell Tel ephone

Conpany as to billing and charges in Chicago,

I[11inois.

woul d you ent
stating your

MS. KLAVI

And as counsel for

Baird & WAr ner,

er an appearance for the record,

name and busi ness address, please.

NS: Vi cki Kl avi ns,

120 South LaSalle

Street, Suite 2000, Chicago, 60603.

JUDGE RI LEY: Thank you

H-u-t-t-e-n-h-o-we-r, 225 West

And for Illinois Bell?
MR. HUTTENHOWER: James Huttenhower,
Randol ph,
I11inois 60606.

Suite 25D, Chicago,

JUDGE RI LEY: Thank you

Utility -- I

And according to t

linois Bell is stil

he compl ai nt the

| trying to collect

upwar ds of $21,000 from an entity called Ham Iton

Court without

the billings.

providing a clear

reconciliation of
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Counsel, can you fill me in as to what

does that mean?

MS. KLAVI NS: First, I"d like to clarify, I'm
not counsel .

JUDGE RI LEY: Oh, I'm sorry.

MS. KLAVI NS: |"m the vice-president and
controller for Baird & Warner.

JUDGE RI LEY: Baird & Warner is not --

MS. KLAVINS: We do not have in-house counsel
and this doesn't justify hiring outside counsel.

JUDGE RI LEY: Okay. |s Baird & Warner a
corporation?

MS. KLAVI NS: Yes.

JUDGE RILEY: There m ght be sonme issue as to
whet her or not --

MR. HUTTENHOWER: Well, | guess the confusion |
had was who the conpl ai nant was because it m ght be
Baird & Warner, it m ght be Ham |lton Court, it m ght

be both

MS. KLAVI NS: Bot h.
MR. HUTTENHOWER: --and | -- don't hold me to

this, but it seemed to me that if you are an
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empl oyee of -- if Ms. Klavins were an enpl oyee of
Baird & Warner she m ght be able to come in here and
speak to Baird & Warner situation, but without
really understanding the relationship between

Baird & Warner and Ham |Iton Court, | was not sure
whet her -- since Ham lton Court is a separate | egal
entity, whether a non-enployee of that entity could
come in here saying, |'mrepresenting Ham | ton
Court.

MS. KLAVI NS: | can explain the relationshinp.

JUDGE RI LEY: Go ahead.

MS. KLAVI NS: Ham | ton Court is an apart ment
conplex so it's an LLC that owns the apartnent
conpl ex of which Baird & Warner was the majority
sharehol der. They were a shareholder in Ham |lton
Court, LLC, like 80 percent ownership.

JUDGE RI LEY: Al'l right.

MS. KLAVI NS: And for a time Baird & WAr ner

managed that property for Ham Iton Court. And
that's why -- at that time we had -- both Ham | ton
Court and Baird & Warner billings were converged

t oget her. Since we were doing the accounting
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functions for both compani es that was happeni ng.

JUDGE RI LEY:
MS. KLAVI NS:

time when we gave

Al'l right.
This whole issue started at the

up management of that property,

gave it to a management conmpany, and we had to,

i ke, you know, br

JUDGE RI LEY:

eak apart the two accounts.

Al'l right. Now, did you

relinquish ownership?

MS. KLAVI NS:

JUDGE RI LEY:

No.

Okay. So Baird & Warner still is

80 percent owner of the LLC.

MS. KLAVI NS:
JUDGE RI LEY:
all the billings t

application -- wt

Yes.
The only thing is, | noted that
hat were subm tted with the

h the complaint, up to the one

dated -- it's a nonthly statement covering

Decenmber 26th to January 25, 2010, current charges

due in full by February 18, 2010. Ham | ton Court

and Baird & Warner
And after that it
accounts payabl e.

MS. KLAVI NS:

names both appear on the bill

just appeared as Baird & Warner,

Uh- hum
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JUDGE RI LEY: Now, is there anyone who is going
to separately represent the interest of Ham lton
Court then?

MS. KLAVINS: There really is nobody except ne.

JUDGE RI LEY: There is no --

MS. KLAVINS: That apartment complex is the only
hol di ng of that company. And that apartment conpl ex
was sold | ast year.

Ham | ton Court, LLC, still exists, but
it's getting -- after -- | would say in the next
three months it's going to be dissolved. W sold
the property and the partnership is being dissolved.
So there's really no enmpl oyees of Ham |ton Court
left. It just has the sharehol ders.

JUDGE RI LEY: But there is still an outstanding
di spute with regard to $9, 641.

MS. KLAVI NS: Yes.

Which | am the one responsible for
paying the left-over bills that are still remaining
for Ham | ton Court.

JUDGE RI LEY: You, personally, or --

MS. KLAVINS: Well, not personally, but
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Baird & Warner.

JUDGE RILEY: All right. And what did you say
your position is with Baird & Warner?

MS. KLAVI NS: ' m the controller.

JUDGE RI LEY: M. Huttenhower, does any of this

help at all?

MR. HUTTENHOWER: " m not sure.
The one thing again | wasn't -- not
knowi ng exactly -- | eventually figured out that

management of Ham |l ton Court got transferred to a
Habi t at conpany.
MS. KLAVI NS: Correct.
MR. HUTTENHOWER: And what | wasn't sure,
t hough, was whether -- let me start that over.
Judge, part of the issue was that, and
| may get this backwards, payments that Ham | ton
Court were making ended up getting applied to -- let
me start over again.
There are two related accounts here,
one in the name of Baird & Warner and one in the
name of Ham lton Court. And the problem began

when -- because they had very simlar account
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nunbers, that payments that one of them was nmaki ng
got applied to the account of the other. And ny
company, in its efforts to sort of rectify that
move, moved the m sapplied payments to the place

t hey were supposed to go, I'll say tripped over its
feet several times, and created a situation where

both customers were sort of confused about what was

goi ng on.

But then | wasn't -- what | was
wor king up to, I wasn't sure whether this was a
situation where in some sense, |ike say, Habitat was
paying the HamlIton Court bill, so it was Habitat's

money that was going the wong way or whether it was
just Baird & Warner was writing both checks.
MS. KLAVI NS: No.
After we transferred ownership to
Habitat -- not ownership, but management -- they
were sending their own paynments in for Ham | ton
Court and their own payments for Baird & Warner.
What happened is, Ham |lton Court's
payments were getting applied to Baird & Warner.

Billy Haughton (phonetic), who is our
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t el ecommuni cati ons consultant, contacted AT&T in
| ate 2009 or early 2010, and said, You need to nove
$12,274.47, whatever it is, of the credits from
Baird & Warner to Ham | ton Court. They did that,
but they did it tw ce.

MR. HUTTENHOWER: Yes.

MS. KLAVI NS: You can see, February 2010,
March 2010, you see a charge for 12,000 on Ham I ton
Court and a credit -- | mean, charge on Baird &
Warner for 12,000 and a credit to Hamlton Court.
If it would have stopped there, it would have al
been good. But then they did it again. There's an
additi onal charge on Baird & Warner and an
addi tional credit on Ham | ton Court.

Then if you |l ook in one of the
attachments -- you can see there's a |lot of credits
and charges going back and forth, taking a credit
from here, putting it to there and back and forth.

In October 2011, it |ooks |ike AT&T
tried to rectify the fact that they did that twce,
so they put a charge back on Ham |ton Court, but

they didn't give the credit to Baird & Warner. And

10
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that's, basically, what the issue is.

You can see all these ins and outs,

i ns and outs.

JUDGE RI LEY:

second credit that

Are you saying if they take that

was given to Ham lton Court and

put it back to AT&T, would that resolve the matter?

MS. KLAVI NS:

JUDGE RI LEY:

MS. KLAVI NS:

Li ke

Back to Baird & WAr ner.
Back to Baird & WArner, excuse ne.
Yeah.

| said, this one shows all the

adjustnents they made bal ance out to zero. But the

one in October

anywher e. | don't

JUDGE RI LEY:
comes in.

MS. KLAVI NS:

JUDGE RI LEY:
tal ki ng about.

MS. KLAVI NS:

"11, there's no credits that's gone

know where it went.

So that's where the i nmbal ance

Yes.

And it's the reconciliation you're

Yeah. | tried to go through and

| ook at every single bill with our payment and try

to apply it and

couldn't reconcil e what AT&T was

applying to the account, where they got the anount

11
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from because | have a check here that's payable to

AT&T for this account and it doesn't match what they

appl i ed. | mean, it's conpletely inpossible.

JUDGE RI LEY: So there's no dispute here as to
t he actual suns of money invol ved.

MS. KLAVI NS: No.

JUDGE RI LEY: Okay. It's just the application.

MS. KLAVINS: Yes. |It's the $12,247 that was
charged to Ham I ton Court which we should have seen
a simlar credit then to Baird & Warner, and we
didn't see it.

So part of nmy issue is because we're
trying to dissolve Ham |lton Court, | have to get
this issued resolved because, you know, we have to
do a final distribution to the sharehol ders, does
Ham | ton Court really owe this noney or does
Baird & Warner, do they owe it to Baird & Warner or
does Baird & Warner owe it to AT&T, | nean it's --

JUDGE RI LEY: | should warn you, that this is
not necessarily an expeditious process.
MR. HUTTENHOWER: " m not, you know, in broad

terms di sagreeing with what you outlined. | guess

12
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t he question | was -- sort of a clarification | was
goi ng for was whether -- some of these Ham | ton
Court's checks were written by Habitat or whether

t hey --

MS. KLAVI NS: No. They're written by Ham |ton
Court. It's just Habitat is a management conmpany
that they write checks out of the Ham |lton Court
account . It's Ham I ton Court's nmoney and they just
manage the property.

JUDGE RI LEY: They just handle it.

MS. KLAVI NS: Yeah. Yeah.

MR. HUTTENHOWER: Okay. | wasn't sure if there
was yet sonebody else --

MS. KLAVI NS: No.

MR. HUTTENHOWER: -- we m ght have to worry
about .

MS. KLAVI NS: No.

JUDGE RI LEY: Does it sound like just a
bookkeepi ng matter?

MS. KLAVI NS: Yeah.

MR. HUTTENHOWER: l'm again -- fromthe

clarification perspective it was sort of |ike --

13
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| ooki ng at your conmplaint, | read it and | said,
Is all Baird & Warner wants is for sonebody to sit
down in a roomw th them and say, This is what we
did? And, you know, presumably that would | ead, you
know, to the neeting of the m nds one way or the
ot her.

And, | guess, Ms. Klavins, if that's
what you guys want or --

MS. KLAVI NS: What | want to see is, when they
charged -- they reversed one of those charges in
Oct ober 2011, where's the offsetting credit, where
did it go? Didn't come to our account, which it

shoul d have.

| mean, |'m accountant, so it's a
debit, | need to see the credit.
MR. HUTTENHOWER: All right. | spent some tinme

before I came over |ooking just at the Ham | ton
Court bills as opposed to the Baird & Warner bills,
so | sort of understand why they -- you know,
things comng into and out of, but I didn't then
match it to the corresponding Baird & Warner bills.

MS. KLAVI NS: | mean, | have an email from AT&T

14
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that they admtted that they did the adjustment

twice or they did it incorrectly, but -- and it
| ooks like they tried to correct it, but I don't
know -- | just don't know where the other side of

t hat noney went, because it should have gone to
Baird & Warner.

JUDGE RILEY: This is just an attenpt to bal ance
t he books --

MS. KLAVI NS: Yeah.

JUDGE RI LEY: -- is what it amounts to.

MS. KLAVINS: And | tried, but it's conpletely
I mpossi bl e. | mean, there's all of a sudden these
credits applying on our bills. | don't know where
they came from There's charges that aren't
delineated. They're taking our paynments and
applying to Ham | ton Court. They're taking Ham I ton
Court's and applying to Baird & Warner. It's |ike
for two and a half years.

JUDGE RI LEY: MWhat's AT&T position? Can they
work this out with Baird & Warner to figure out
where the credits --

MR. HUTTENHOWER: It seems |ike the sort of

15
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thing that should be resol vabl e. | think
talked -- | don't know whether you actually talked
to the people in the collections group --

MS. KLAVI NS: No.

MR. HUTTENHOWER: -- they had felt that they had

provi ded an expl anation, but obviously it didn't

convi nce you. | don't feel equipped today to try
and, you know -- because | didn't do both sides
of -- as | said, | was only |looking at the Ham I ton

Court bills this nmorning, not the Baird & Warner
bills. And | can match up what ny clients told me
what | saw on the Ham |ton Court bills, but I need
to go back and | ook at the other side.

JUDGE RILEY: Wuld it be easier -- is there any

chance that one accountant could sit down with

anot her accountant from AT&T and -- you know, with
your oversight, and -- that's just a suggestion.
MR. HUTTENHOWER: | mean, given the way we --

it's like the people I've been dealing with is in
M nnesota --
JUDGE RI LEY: Okay.

MR. HUTTENHOWER: -- but 1I'"m not saying that

16
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it's inmpossible to get somebody here, it's just --
t hey were not enthusiastic when | raised this
possibility with them

JUDGE RI LEY: Okay.

MS. KLAVI NS: Basically, it comes down to a
sinmpl e question of that, this is a schedule that
AT&T provided to Ham lton Court, even though it says
Baird & Warner on it, it's --

MR. HUTTENHOWER: Yeah.

MS. KLAVINS: \When they put this charge on
Ham | ton Court's account for October '11, for

$12, 247, where did that come from and where is the

other side of it? | knowit's to reverse this, but
it's -- all of this is just a back and forth. | f
this is going to Hamlton Court, | need to see a

credit to Baird & Warner.
JUDGE RI LEY: That's what's m ssing then.

MS. KLAVI NS: Yeah.

MR. HUTTENHOWER: So if -- and |I' m speaking
hypot hetically, if | said, Here's the, you know,
Novenmber 2011, bill for the Baird & Warner account

whi ch shows a credit of X that includes the 12,000,

17
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t hat woul d probably get it --

MS. KLAVI NS: | would probably, but I would have
to consult with our telecom consultant because he's
the one who's been enbedded in this for three years.
So if we, for some reason, got a credit 25,000, I
don't know what for, and you're just going to want
me to assune that that includes the 12,000, | would
assume we would want to see a breakdown. You know,
if the credit is not exactly 12,000, that can

convince me that if it's 15,000 that it's really

this and somet hing el se. | have to know what the
credits are for. | can guarantee it you're not
going to see any credits on our bill because we

haven't seen it.

MR. HUTTENHOWER: As | said, | had only done the
Ham |t on Court side this norning.

JUDGE RI LEY: It seems to me at this point that
the parties are going to need nore tinme. | don't
see any need at this point that we would have to go
to a hearing on this. | think it can be resolved.

MS. KLAVINS: We just had to file this because

the collections department was getting -- they were

18
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going to disassenble our account, they were going to
do this and -- | mean, you know, cut off our phone
service, they were going to do all kinds of stuff.
|*ve got to do something, you know. "' m not goi ng
to just write a check for 12, 000.

MR. HUTTENHOWER: And as a point of
clarification, at a certain point during this
process, the two related accounts were split off so
that Ham I ton Court | think has its own account that
somebody else is worrying about, but -- | don't know

if you're worrying about it, but not as part of

this --
MS. KLAVI NS: No, | am That is part of this.
MR. HUTTENHOWER: Wel |, because all we've been
doing with -- all the bills that have been issued to
Ham | t on Court since whenever -- whenever the two

accounts were split --

MS. KLAVINS: Well, | guess what |I'm concerned
about is --

MR. HUTTENHOWER: It's not new charges --

MS. KLAVI NS: You're right.

MR. HUTTENHOWER: -- it's all --

19
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MS. KLAVI NS: So it's the old Ham |l ton Court
account that was under the Baird & Warner --

MR. HUTTENHOWER: Yeah.

MS. KLAVI NS: -- it's basically this account
(i ndicating).

MR. HUTTENHOWER: That one can't be disconnected
because it's final already.

MS. KLAVI NS: | didn't want this somehow -- |

mean, if they've been meshing together the whole

time, | don't want themto start cutting us Baird &
War ner - -

MR. HUTTENHOWER: | mean, | am -- Judge, at the
time | got the complaint | contacted Collections and

said, Are you guys doing anything to these accounts?
And | was told that they weren't. So | guess if
Ms. Klavins could tell me whether they've been
getting collections stuff in the last month or so,
because | would like to think they listen to me when
| said -- told themto stop

MS. KLAVINS: Well, | nmean, we have emails from
one of their collections that says, Please be

advi sed that because the charges are tied into this

20
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convergent account, the account will be disassenbl ed

if not cared for in a timely fashion.

3

HUTTENHOWER: Was that from a person or --
KLAVI NS: From a person.

HUTTENHOWER: \What person?

HUTTENHOWER: Oh, because he's the one who

told we weren't taking any action. Okay.

MS
MR
MS. KLAVI NS: Brad Matrios (phonetic).
MR
me
MS. KLAVI NS: You know, | don't know what means,
what it just says, because it's tied to a convergent
account the account will be disassenbl ed. "' m not
sure what that means, but | didn't want to take the
chance that it meant if --

JUDGE RI LEY: A disconnection

MS. KLAVI NS: Yeah.

MR. HUTTENHOWER: And, Judge, just --
Ms. Klavins may be able to explain this better than
| can, but what a "converged" account is is if a
conpany has a bunch of | ocations, they would just
prefer to have a central place --

MS. KLAVI NS: Ri ght .

MR. HUTTENHOWER: -- to get a bill that says,

21
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you know, you owe X --
MS. KLAVI NS: Right. And that's how ours --
JUDGE RI LEY: For all the locations.
MR. HUTTENHOWER: Yes.

MS. KLAVI NS: Ri ght .

That's why | wasn't sure -- because
this bill -- this old Ham lton Court issue is tied
to our still existing Baird & Warner converged
account, like |I said, | didn't want to take a chance

a branch office would be w thout phone service.
MR. HUTTENHOWER: "1l check with Brad on that.
JUDGE RI LEY: So you have a number of things to
check on anyway.

MR. HUTTENHOWER: Ri ght .

| guess what | woul d suggest, Judge,
is give us -- set this out for a couple of weeks to
see what | can find out. It maybe if -- you know,
if I could set up some sort of nmeeting, telephonic

or otherw se, and, you know, answer the question,
you know, where's that $12,000, where did it go --
MS. KLAVI NS: Especially if I could have Billy,

our consultant, on the phone, since, as | said, he's

22
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been involved in this for three years and he knows
more about it than | do.

MR. HUTTENHOWER: | think there is sort of
two -- |I'mnot saying | don't want to try and work
this out, but there are sort of two issues gloom ng
in the background. | f were unable to work it out

and we had to go to hearing, one of which is exactly

what -- are they asking for relief that the

Comm ssion could provide. If the relief is, Explain
our bills to us, I"'mnot sure, we'd like to think we
can do that. But whet her that's something the

Comm ssion had authority to do.

The second point would be, you know,
woul d we need to sort out if anybody el se needs to
be here for Hamlton Court, you know. Just because
| know it's a separate |legal entity than Baird &
War ner - -

JUDGE RI LEY: Ri ght .

MR. HUTTENHOWER: -- and under the Conmm ssion's
rules, | think as an enployee of Baird & Warner you
can come in and say, |I'mhere to talk about Baird &
War ner, but | don't think you can come in for --

23
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even though it's a related entity --

t hat you're not

MS. KLAVI NS:

JUDGE RI LEY:

for a conpany
enpl oyed by.
Doesn't have any enpl oyees.

You' re saying it has no personnel

at all?
MS. KLAVI NS: No.
JUDGE RI LEY: Has no | egal counsel, no nothing?
MS. KLAVINS: Well, no in-house counsel. W' ve
got our outside counsel.
JUDGE RI LEY: Ri ght .
But |I'm tal king about Ham | ton Court,
the LLC.
MS. KLAVI NS: Yeah.
Ri ght now, |like | said, there's

nothing left.

to dissolve the

MR. HUTTENHOWER:

you don't

understand how you're trying to get

wr apped up. I

woul d sort of

be proceedi ng and whet her

We sold the property.

need to answer

mean,

We're trying
LLC.

Maybe you don't know this or

it, Ms. Klavins, but -- |

everyt hing
is there -- and that

it's known or public when

presumably

i mose sone time frame on how we would

24
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you hope to have this all finished for --

MS. KLAVINS: Well, basically, what it -- after
| | ooked at this more, | think what it comes down to
is -- Ham I ton Court does owe the 9,000. So I think
| can get Ham lton Court resolved in -- you know, we
won't hold anything up on dissolving that.

The issue is it's going to just come
down to Baird & Warner. It's tied to Ham |l ton Court
because you charged Ham |ton Court 12,000, but we
need to see the credit on Baird & Warner.

Baird & Warner is |ooking for the relief, but it's
related to what they charged to Ham |l ton Court.
MR. HUTTENHOWER: Yeah.

So | guess, Judge, if you want to give
us three weeks, four weeks?

JUDGE RI LEY: Why don't we give it a month,

We're at the 24th right now. ' m
avai |l abl e June 26th, that's a Tuesday.

MR. HUTTENHOWER: That's fine by ne.
JUDGE RI LEY: That's 33 days.
MS. KLAVINS: That's fine.

JUDGE RI LEY: s 10: 00 a.m good for everyone?
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MR. HUTTENHOWER: It doesn't matter to ne.

MS. KLAVI NS: It doesn't matter to me.

JUDGE RILEY: All right. W generally do these
t hings at 10: 00 a. m

"1l set that for another status and
we'll see --

MR. HUTTENHOWER: And | assume, Judge, you
woul dn't mnd -- in fact, you' d probably be
delighted, if we were able to work things out in the
meanti me and just send you an email saying --

MS. KLAVINS: We're done.

JUDGE RI LEY: MWhat | |ike, though, would be a
stipulation and notion to dism ss.

MR. HUTTENHOWER: Yeah.

JUDGE RI LEY: But, absolutely, yeah, if you can
work this out, that's all you have to do. Because |
don't think -- it's not as conplicated as |
originally thought, at |least from my understandi ng
ri ght now.

MS. KLAVI NS: It's not conmplicated --

JUDGE RI LEY: | "' m not talking about the

accounting functions either, but --
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MS. KLAVI NS: | mean,

just need to see the one --
entry.

JUDGE RI LEY:

t he ot her

You need to see if

it's a sinple issue. I

side of the

there's a

debit, there's got to be a credit.

MS. KLAVI NS: Ri ght .

JUDGE RI LEY: All right. Let's leave it at
that. We'll revisit this on June 26 at 10: 00 a.m
and we'll see where we are at that time.

MS. KLAVI NS: Al'l right.

JUDGE RI LEY: Thank you

MS. KLAVI NS: Thank you

(Wher eupon, the above-entitled
matter was continued to
June 26, 2012, at 10:00 a.m)
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